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Discussion of the FTCOE’s Guidance Document
on Considerations for Photographic
Documentation in Sexual Assault Cases

by Mikalaa Martin*

Among many other multidisciplinary
forensic science topics, the FTCOE! pro-
vides resources related to sexual assault
response. As part of these efforts, the
FTCOE published a report, Guidance
Document on Considerations for Photo-
graphic Documentation in Sexual Assault
Cases in August 2022 [hereinafter FTCOE
Guidance Document];? this SAR article
discusses key topics within the FTCOE
Guidance Document.

Synopsis of the Guidance
Document on Considerations for
Photographic Documentation

in Sexual Assault Cases (2022
Guidance Document)

The FTCOE 2022 Guidance Document
offers resources and considerations for pho-
tographically documenting a sexual assault
survivor during a Sexual Assault Medi-
cal Forensic Examination (SAMFE). The
FTCOE Guidance Document was informed
by industry literature, journal articles, and
national protocols and by interviews with
various forensic science community collabo-
rators, practitioners, educators, and research-
ers who offered insight on their experiences.

More specifically, it presents photographic
documentation practices and techniques for
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Sexual Assault Nurse Examiners (SANESs)
to consider during a SAMFE. Additionally,
the FTCOE Guidance Document provides
— through a systems approach — con-
siderations for adjacent criminal justice
professionals who support survivors before,
during, and after a SAMFE. These adjacent
criminal justice professionals include victim
advocates, law enforcement investigators,
forensic science service providers (FSSPs),
and prosecutors. The considerations high-
light how these professionals’ responses can
potentially impact the photographic docu-
mentation of survivors and employ trauma-
informed and victim-centered approaches.
Collectively, SANESs, victim advocates,
law enforcement investigators, FSSPs, and
prosecutors form a Sexual Assault Response
Team (SART). SART member collaboration
ensures that the sexual assault response,
including the SAMFE and subsequent inves-
tigations, is trauma-informed and victim-
centered. The critical roles and responsibilities
of SART members include the following:?

SANES: Provide immediate medical
care, conduct the SAMFE, and provide
follow-up care to the patient as needed.

Victim Advocates: Serve in a liaison
role for the sexual assault survivor
by providing information, support,
resources, and investigation updates.

Law Enforcement Investigators:
Lead the sexual assault investigation
by communicating with the survivor
and SART members and through
reviewing information and evidence
gathered during the SAMFE.

FSSPs: Conduct forensic testing
on evidentiary items related to the
case (e.g., sexual assault kit [SAK]
samples) and provide information on
the impact test results may have on
investigative advancement.

Prosecutors: Collaborate with the
survivor and SART members to seek
case advancement and resolution.

The FTCOE Guidance Document also
highlights the role researchers and academ-
ics play in advancing (1) knowledge in

trauma-informed and victim-centered
approaches and (2) research in technology
approaches applied to SAMFEs.
Furthermore, the FTCOE Guidance Doc-
ument provides an overview of photography
techniques, including visible light photogra-
phy and alternatives to conventional photog-
raphy like the use of alternative light sources,
ultraviolet light, and infrared light. It also
provides a detailed review of digital camera
technologies that can be used to document
injuries and evidence associated with sexual
assault cases such as digital single-lens reflex
cameras, mirrorless digital cameras, con-
verted cameras, integrated camera systems,
colposcopes, and point-and-shoot cameras.
Although the FTCOE Guidance Document
provides insights central to the role of cam-
era technology in SAMFEs, this article
focuses on considerations that relate to the
role various professionals assume in a SART.

The Importance of Photographic
Documentation During SAMFEs

Following a sexual assault, survivors
may seek medical attention for any physical
injuries and psychological traumas sus-
tained. This medical attention may include
a SAMFE conducted by a SANE. Services
provided by SANESs can include: (1) medical
evaluation and treatment (e.g., the adminis-
tration of general medical care, intake of the
patient’s medical forensic history; written
documentation of SAMEFE findings, photo-
graphic documentation of SAMFE findings)
and evidence collection and release (e.g.,
collecting evidentiary items deemed poten-
tially relevant to the sexual assault incident,
releasing evidence and information to SART
members and other criminal justice system
personnel). Both medical evaluation and
treatment and evidence collection and release
require their own separate patient-provided
informed consent process.* If SANESs obtain
patient-provided informed consent to photo-
graphic documentation of SAMEE findings,
they may use photography to document their
observations of injuries (e.g., fresh or aged
bruising, visible surface injuries including

See FTCOE, next page
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abrasions, lacerations, incisions, and hemor-
rhages) or potential physical evidence (e.g.,
biological materials, hairs, fibers, debris)
associated with a sexual assault.
Photographs taken during the SAMFE
may include identification photographs, full-
body photographs, mid-range photographs,
and close-up photographs. Together, these
photographs provide a holistic view of the
patient and any notable findings observed by
the SANE. Often, the first photograph taken
is of a medical wristband or label prepared
by the SANE; this identification photograph
captures patient-related information (e.g.,
patient name, medical number). This type of
photograph can also be taken at the end of the
SAMEFE as a bookend to create a logically
ordered photography log. Following iden-
tification photographs, the SANE captures
full-body photographs to provide an overall
view of the patient. The SANE then cap-
tures mid-range photographs that orient any
notable findings in relation to a landmark or
fixed feature on the patient’s body. Once the
SANE captures mid-range photographs, the
SANE captures close-up photographs, which
document any notable findings in finer detail
and higher resolution. Close-up photographs
are taken using two main variations, including
aclose-up as is and a close-up next to a ruler
or scale for sizing and comparison purposes.
In addition to the photographs used to docu-
ment the patient and any notable findings, the
SANE may photograph any other potentially
relevant or unusual findings noted during
the SAMFE, such as biological materials
observed on the patient’s clothing.
Photographs taken throughout the course
of a SAMFE or any follow-up examinations
provide a permanent record of physical
injuries sustained by the survivor or poten-
tial physical evidence resulting from the
incident. It is important to note that even
if a survivor does not present observable
injuries or other findings deemed notable by
the SANE at the time of the SAMEFE, it is
equally important to photograph the survivor
as they appear during the SAMFE. Beyond
providing a permanent record, photographs
obtained from SAMFEs may be used for
court proceedings for survivors who decide
to engage with the criminal justice system.
Many best practice guidelines and pro-
tocols have been established’ to enable
SANESs to provide high-quality SAM-
FEs, ensure survivors’ needs are addressed
properly through a trauma-informed and
victim-centered manner, and promote a col-
laborative response from all allied criminal

justice professionals involved in a SART.
Although many of these best practice docu-
ments offer guidance for photographic docu-
mentation and suggest using forensic-quality
photography equipment for photographing
survivors during a SAMFE, they typically
do not recommend specific camera tech-
nologies. The FTCOE Guidance Document
addresses specific camera technologies,
thereby helping decision-makers identify
and choose equipment that fits their needs.

An Emphasis on Trauma-
Informed and Victim-Centered
Approaches

Itis important that SART members employ
both trauma-informed and victim-centered
approaches for all sexual assault responses.
A trauma-informed approach recognizes the
widespread impact, signs, and symptoms of
trauma sustained by a survivor.® Employing
a trauma-informed approach enables SART
members to avoid re-traumatizing a survivor
while promoting recovery-oriented care.
A victim-centered approach prioritizes a
survivor’s rights, needs, and wishes.” Using
a victim-centered approach can empower
survivors, promote ongoing support and
security during the recovery process, and help
ensure the survivor can access high-quality
health care, legal services, emotional and
social services, and other resources.

Employing a victim-centered approach
requires SART members to understand and
obtain patient-provided informed consent. A
National Protocol for Sexual Assault Medi-
cal Forensic Examinations: Adults/Adoles-
cents requires patient-provided informed
consent to perform the SAMFE and to collect
and release forensic evidence such as photo-
graphs.® SANEs and other SART members
(e.g., victim advocates) are responsible for
informing survivors of the SAMFE proce-
dures, which may include the photographs
that will be taken; who will have access to
them; and the way they will be used, stored,
and secured.’ It is important that all infor-
mation related to the SAMFE procedures is
communicated in a way and in a language the
survivor can clearly understand. A survivor
reserves the right to decline any or all por-
tions of the SAMFE or withdraw consent at
any time.'® When a survivor does not provide
or withdraws consent, the SANE or victim
advocate is responsible for explaining how
this action may impact the care provided,
evidence collected, and subsequent criminal
investigation or prosecution of the case.!!

SANEs and SART members must have
policies, protocols, and procedures in place for
using, storing, and securing these photographs

in accordance with their jurisdictional policies
and their organizations’ protocols and pro-
cedures. Storage and release protocols vary
widely between agencies.'> When developing
or updating these protocols and procedures, it
is important they align with trauma-informed
and victim-centered approaches. Understand-
ing the potential impact certain practices may
have on survivors throughout their recovery
process while staying within state policies,
statutes, and regulations can assist with this
alignment. For example, storing photographs
separately as opposed to within the medical
record potentially limits access to a proto-
col that requires survivor-provided consent
to send photographs to law enforcement
investigators versus a protocol that does not
require; this consent process may impact how
comfortable a survivor feels with consenting
to photographs being collected. Regardless
of the procedures in place, SART members
should ensure survivors have a clear under-
standing of these protocols so a survivor can
provide fully informed consent.'?

Although trauma-informed and victim-
centered approaches are central to the
SAMEE, these approaches are critical for
all SART members to use whether before,
during, or after a SAMFE regardless of
direct or indirect contact with a survivor.

The Critical Role of a
Multidisciplinary Approach

Each sexual assault incident is unique. As
such, there is no standard process for involv-
ing SART members in a case. A multitude of
factors, including whether the survivor first
engages with a victim advocate, reports the
incident to law enforcement, or presents to
ahospital can drastically change the order in
which each SART member first engages with
asurvivor. This demonstrates the importance
of each SART member employing trauma-
informed and victim-centered approaches.
It is important that each SART member
emphasizes and promotes an awareness of
the survivor’s rights,'* ensures the survivor
is always informed and comfortable, and
encourages the survivor to be engaged
throughout the process on their own time
(i.e., that the process is led by the survivor).

A victim advocate who is the first point of
contact for the survivor, will help the survivor
make informed decisions regarding seeking
and receiving care, completing a SAMFE,
and seeking justice while ensuring their safety
through the recovery process." If a survivor
decides to obtain a SAMFE, a victim advocate
is typically permitted to stay with the survivor
throughout the SAMFE. During the SAMFE,

See FTCOE, page 46
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a victim advocate can assist the survivor in
multiple ways, including ensuring the survivor
understands the process before providing con-
sent; collaboratively determining the survi-
vor’s comfort with consenting to any element
of a SAMFE; and empowering the survivor to
stop, pause, or skip any portion of the SAMFE
with which they are uncomfortable.® Follow-
ing a SAMEFE, a victim advocate serves as a
critical member of the SART by assuming a
liaison role between all other SART members
and the survivor. This may include commu-
nicating investigative updates if the survivor
chooses to engage with the criminal justice
system (e.g., new information or investigative
leads in the case, communicating forensic
testing results),'” connecting the survivor with
follow-up resources, or providing the survivor
with general and continual support throughout
their recovery process.

If a survivor decides to engage with the
criminal justice system by reporting the
incident to law enforcement, whether before,
during, or after the SAMFE, the law enforce-
ment investigator(s) assigned to the case
will conduct an initial interview with the
survivor to obtain case details after ensuring
the safety and health of the survivor and, if
applicable, the surrounding area. If survivor
safety is deemed at risk, law enforcement
investigator(s) will collaborate with the vic-
tim advocate to identify a safe environment
for the survivor. Depending on the impact
of trauma sustained by the survivor and the
point at which the survivor engaged with law
enforcement, law enforcement investigator(s)
may schedule the victim interview to take
place a few days after the date the incident
occurred or at a time when the survivor
feels comfortable reaching out and moving
forward with this process.'® During the inter-
view, law enforcement investigator(s) should
ask questions through a trauma-informed
perspective!” and emphasize the right of
the survivor to request that an advocate or
loved one be present, take breaks when
needed, or stop the interview at any point."
Following this interview, law enforcement
investigator(s) will work collaboratively with
the survivor’s victim advocate to ensure the
survivor is kept informed of any progress or
case updates and feels empowered to partici-
pate in the investigative process.

If the investigation advances, a prosecutor
will be brought in to serve as a key SART
member. Prosecutors collaborate with the
survivor and all other SART members to
progress and seek case advancement and
resolution in a manner comfortable to the

survivor. Like other SART members, pros-
ecutors should ensure that the survivor feels
empowered to be involved and to express
thoughts and experiences throughout the
prosecutorial process whether during pre-
trial meetings or during the trial itself when
providing a victim statement to the court.
Importantly, all elements of the prosecutorial
process should remain within the bounds of
a survivor’s comfortability and should not
depend on the survivor (e.g., the evidence
presented to the court in the case does not rest
on the need for the survivor’s testimony).?!

Conclusion and Further Reading

Ensuring a sexual assault survivor has
access to high-quality resources requires
a multidisciplinary approach through the
collaboration of many key SART members,
including SANEs, victim advocates, law
enforcement investigators, FSSPs, and
prosecutors — whether before, during, or
after a SAMFE. To accomplish this, it is
important that all SART members employ
a trauma-informed and victim-centered
approach when interacting, directly or indi-
rectly, with a survivor. This approach also
ensures survivors are constantly informed
of their rights, feel empowered, and are
treated in a way that promotes recovery and
healing following a sexual assault.

To read more on the considerations high-
lighted in this article or to find additional
content such as an in-depth review of pho-
tography techniques and available technolo-
gies and their application to SAMFESs, please
see the FTCOE Guidance Document.?

Note: The Forensic Technology Center of
Excellence (FTCOE) is supported through
a cooperative agreement with the National
Institute of Justice (NIJ) and led by global
research institute RTI International. The
FTCOE produces a variety of no-cost, pub-
licly available, and evidence-based resources
that support the transition and implementa-
tion of novel and innovative technologies and
best practices by end-users.23 The FTCOE is
dedicated to elevating the status of forensic
science by advancing technology, sharing
knowledge, and addressing challenges within
Jorensic disciplines to bridge the gap between
the scientific and justice communities.

The N1J FTCOE, led by RTI Interna-
tional, is supported through a Cooperative
Agreement from the NIJ (15PNI1J-21-GK-
02192-MUMU), Office of Justice Programs,
U.S. Department of Justice. Neither the
U.S. Department of Justice nor any of its
components are responsible for, or neces-
sarily endorse, this journal article. N1J is
the research, development, and evaluation

agency of the U.S. Department of Justice.
NLIJ is dedicated to improving knowledge and
understanding of crime and justice issues
through science. NIJ provides objective and
independent knowledge and tools to inform
the decision-making of the criminal and juve-
nile justice communities to reduce crime and
advance justice, particularly at the state and
local levels. The N1J Office of Investigative
and Forensic Sciences (OIFS) is the federal
government’s lead agency for forensic sci-
ence research and development. OIFS’s mis-
sion is to improve the quality and practice of
forensic science through innovative solutions
that support research and development, test-
ing and evaluation, technology, information
exchange, and the development of training
resources for the criminal justice community.
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